Remarks 

The above-referenced application has been reviewed in light of the 
Examiner's Office Action dated June 15, 2004. Claims 5 and 10 have been 
amended, and new claims 13-20 have been added. Therefore, Claims 1-20 are 
currently pending in this application. The Examiner's indication of allowable subject 
matter is gratefully acknowledged. 

In accordance with the Office Action, Claims 1-5 and 7 stand rejected under 
the judicially created doctrine of obviousness-type double patenting as being 
unpatentable over Claims 1-6 of U.S. Patent No. 6,660,587. Applicants respectfully 
traverse these rejections. 

The present application is a Divisional of U.S. Application No. 10/205,987, 
now issued as U.S. Patent No. 6,660,587. The presently pending Claims 1-5 and 7 
are claims that were withdrawn from consideration in the parent application due to a 
restriction requirement. MPEP 804.01 sets forth that such restricted claims are not 
to be rejected under the judicially created doctrine of obviousness-type double 
patenting (see 35 U.S.C. 121 , 3 rd sentence). Accordingly, the Examiner's withdrawal 
of these rejections is respectfully requested. 

In accordance with the Office Action, Claims 1, 8, 11 and 12 stand rejected 
under 35 U.S.C. 102(e) as being anticipated by U.S. Patent No. 6,288,433 to Akram 
et al. Applicants respectfully traverse these rejections. The '433 to Akram et al. is 
generally directed towards field effect transistors having a gate oxide layer positioned 
between a semiconductor substrate and a transistor gate. 



8 



Claim 1 recites, inter alia, "performing a re-oxidation process for curing 
damage ... while restraining a thickness of the gate oxide layer pattern from being 
increased". By the Office Action, the Examiner points to Akram at col. 5, lines 4-15 
(O.A. at 4, line 7). 

In Figure 4, Akram shows "sidewall spacers" 44 (Akram at col. 4, line 64) that 
may restrain the width of a gate oxide material layer 16c. However, the sidewall 
spacers 44 of Akram are not "restraining a thickness of the gate oxide layer pattern 
from being increased", as recited in Applicants' Claim 1 . Accordingly, at least this 
feature of Applicants' Claim 1 is neither taught nor suggested by the Akram patent. 

In accordance with the Office Action, Claims 2, 3, 4, 7 and 9 stand rejected 
under 35 U.S.C. 103(a) as being unpatentable under U.S. Patent No. 6,288,433 to 
Akram et al. as applied to Claims 1, 8, 1 1 and 12, and further in view of U.S. Patent 
No. 5,500,388 to Niino et al. Applicants respectfully traverse these rejections. 

As discussed above with respect to the 102(e) rejections, the '433 to Akram is 
generally directed towards field effect transistors having a gate oxide layer positioned 
between a semiconductor substrate and a transistor gate, and fails to teach or 
suggest "restraining a thickness of the gate oxide layer pattern from being 
increased", as recited in Applicants' Claim 1 . Claims 2, 3, 4, 7 and 9 each depend 
from Claim 1 and thereby inherit this limitation. 

The '388 to Niino et al. is generally directed towards a heat treatment process 
for wafers. The '388 fails to cure the above-described deficiencies of Akram with 
respect to "restraining a thickness of the gate oxide layer pattern from being 
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increased", as recited in Applicants' Claim 1 . Accordingly, at least this feature of 
Applicants' Claim 1 is neither taught nor suggested by the Akram patent in view of 
the Niino patent. 

In accordance with the Office Action, Claims 5, 6 and 10 were indicated as 
being allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. The Examiner's indication of allowable 
subject matter is gratefully acknowledged. Claims 5 and 10 have been rewritten in 
independent form. Claim 6 depends from amended Claim 5. In addition, new 
Claims 13-18 depend from amended Claim 5. 
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Conclusion 

Accordingly, it is respectfully submitted that independent Claims 1, 5 and 10 
are in condition for allowance for at least the reasons stated above. Since Claims 2- 
4, 6-9 and 1 1-20 each depend from one of the above claims and necessarily include 
each of the elements and limitations thereof, it is respectfully submitted that these 
claims are also in condition for allowance for at least the reasons stated, and for 
reciting additional patentable subject matter. Thus, each of Claims 1-20 is in 

i 

condition for allowance. All issues raised by the Examiner having been addressed, 
reconsideration of the rejections and an early and favorable allowance of this case 
are earnestly solicited. 

Respectfully Submitted, 

Eric M. Parham 
Reg. No. 45,747 
Attorney for Applicant 
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